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the good will of the agency to follow recommendation, or at least the fear of 
public animosity when annual compliance reports are released. 
 
In Canada where this model is used at the federal level, it was desirable to create 
a body that was both informal and non-adversarial.  The limited power 
commissions provide for a more speedy resolution, they are often free to the 
person submitting the appeal, cost less for the government, and they are 
specialist as they focus only on the access to information law.  In Hungary in 
2001, the Information Commissioner received 828 petitions for investigation and 
took an average of only 52.6 days to fully process the cases.  In New York State 
the Commission received 648 written advisory opinions and 4,829 telephone 
inquiries.   The budget for this Commission is only $300,000 US. 
 
Over time, however, even an enforcement body vested with these more limited 
powers may become increasingly formalistic, contentious and slow.  Moreover, 
without some power to order or sanction inappropriate denials, the enforcement 
body may be ignored or as the Canadian Information Commissioner in his 2000 
report stated, he may find himself in the “unprecedented position of seeking ways 
to encourage public officials to obey mandatory legal obligations.”  Moreover, in a 
major review conducted in 2002 of the Canadian Access to Information Act, the 
task force found that “giving the Commissioner power to make binding 
recommendations may well provide more incentive to departments to respect the 
negotiated undertaking to respond within a certain time-frame . . . it is more rules-
based and less ad hoc . .. this results in a consistent body of jurisprudence that 
assists both institutions and requesters in determining how the Act should be 
interpreted and applied.  
 
Thus, the third and in my opinion preferred model is the one used in places such 
as Mexico, Ireland, and some US States and Canadian Provinces.  In this model 
there is an independent Commission or Commissioner vested with the power to: 
oversee the agencies and Ministries; to investigate claims; to set guidelines; to 
hear cases and subpoena evidence; to make recommendations; and to issue 
binding orders.  This model satisfies our four principles of timeliness, in Western 
Australia, they responded to most written enquiries in a matter of days and in 




